
REPLY 7!: 

AITET:TiON .QF: 

{Operations ~ .x7~ision 
- Regula<ory f; 

2010-1 437 

DEPARTMEh[T OE THE ARMY 
PiTTSBURGH DESTR#CT, CORPS OF ENGINEERS 

VVtLLtAM S. MOORHEAD FEDERa4L BU€LDiNG 

1000 LIBERTY AVENUE 

PfTTSBURGH, PA 15222,4186 

Ivlay 4, 2011 

N ate W einste'.:. ~j 
Kopper s, Inc: 
1001,,'.(:►pper6. .~)'<-oad 
P. ~~. ~.~t~,x 66 ~=,  
Fallarxsbee, V,'est Virginia 26037 

I3ear 	Wet; j stein: 

refeyi :.o your email, received in this office on Apri120, 2011, : ~~equesti~~g a m ~~; .rl:fication 
to Department ,. of the Army Permit No. 2010-1437 issued to you, with tfie revised des ~;ription you 
pro -vTi dod, to c ,-:tnstruct a barge dock loading and unloading fac -L lity on th.e Ohio i.iver n  ';:ft bank., 
rnlle 69.3, in : ollansbee, Brooke County, VVest Virginia. 

he -,p ,::-aazlt was revised- to reflect the correct dolphin construction inforn-i.ation. Please 
attacn ;::E:e er ~~ "sed page to the executed copy of your permit. Please n ~~te that a. ~;opy ~~~~-this 
perni.t must i::: available at the work site at al1 times. In addition, the Cnstruction Nc:ification 
fonn at the e= <i of this permit must be completed and returnea to this off ce pri -?r to 
conmn,:A.acem:: i -it of the work. 

A11 ocl:ger conditions of your Permit renlain in fu11 force and eff=!c,t. 

If you hi-ave any questions, please contact Kri,sten Hoes,c.h af 4 i 2-- 3 95 -73 ; 5 or €:; ;- :email at 
Kristexl.L.Hoesch@usace.army.mil . 

BY A1..TT1=1OP'~.1TY OF THE SECRETARY OF TIIE ARMY: 

~ 

~/Scott A. Hans 
Chief, RegU.lator ~~ Branch 

Enclosure 



DEPARTMEN'I` OF TIIE ARM~.' PERIVIIT 

PERIVITTEE: Koplaers zlnc. ' 

PERMIT NUNIBER: 2010-143 7 

NOTE: The ten-n you and its derivatives, as used in this permit, means the permittee or any .future 
~ 	 _ 	. 	_ 	_ 

transferee. T'he tertri "this affice" refers to the appropr:iate d"zstrict or divislon office c ~f the Corps of 
Engineers havir~g jurisdiction over the permitted activity iznder the authority ~of the cQmmanding 
officer. 

You are authorized to perform work in accordance with the terms and conditions specified below. 

PROJECT I3ESCRIPTI©N: Koppers, Inc., 100 Kopper.s Road, P.O. Box °665, Follansbee, West 
Virginia, 26037 IS HEREBY AUTHOIZIZED BY TBE SECRETAIZY OF THE ARMY TO: 
construct a new floating barge dock loading and unioadin.g facility on the left bank of the Ohio 
River, Mile 69.3. Two dolphins, each containing four (4), 24-inch d'zameter casi.ng pipes will be 
installed to secure the floating barge. A new access walkway will be constructed from the bank 
to the barge dock: Five new pipes.wrill be construct.ed to thc barge dock for loading and 
~.nloading materials. 1N ACCORDANCE WITH THE GENERAL AND SPECIAL 
CONDITIONS, AND THE PLANS ;AND I}RAWINGS AND ANY ADDITIONAL SPECIAL 
CONDITIONS ATTACHED HER.ETO WMCH ARE INCORPOIZATED IN AND MADE A 
PART OF THIS PERMIT. 

PROJECT EOCATIOle1: TFIE PROJECTJS LOCATF,D on the Ohio River, left bank, mile 69.3, 
in Follansbee, Brooke County, West Vixginia. 

PERIyIIT CONDITIONS 

CENERAL CNDITIONS : 

i. . The time Iimit for completing the -.work authorized ends on Decexnber i,. 2013. If you find that 
you need more ti.me to complete the authorized activity, submit your request for a time extension to 
L~, : s office for consideration at least one month before the above date is reached. 

2. You must maintain the activity authorized by this perm_it in good condition and in conformance 
,xith the terms and conditions of this permlt. You are not relieved of this requirement if you 
a bandon the pennitted activity, althaugh you must rnake a good faith transfer'to a third party in 
compliance with C-eneral Condition 4 below. Should you wish t-) cease to maintain the auth©rized 
activity, or should you desire to abandon it without a good faith transfer, you may obtain a 
modif cation of this permit from th.is  off ce, wh.ich znay req uire restoration of the area. 

3. If you discover any previously unknown historic or archaeoiogical remains while accomplishing 
the activity authorized by this pern -Lit, you must inumediately notify this office of what you have 
found. We will initiate the Federal and state coordination required to determine if the remai.ns 
warrant a recovery effort or if the site is eligible for listing in the National Register of I--Iistoric 
Places. 



, rr 	' D EPARTM E NT O F TH 1E ARMY 
PITTSBURGH DISTRICT, CORPS OF ENGINEERS 

WILLiAM S, - ilflOORHEAD FEDERAL B!l1LDiNG 
1000 LlBERT1' AVENUE 

, 
PtTTSBURGH, PA 15222-4186 

REPLY TO 

January 7, 20I 1 
Operations Division 
Regulatory Brarich 
2010-1437 

 

Nate Weinstein 
Koppers, Inc. 
100 Koppers Road 
P.O. Box 665 
Follansbee, West Virginia 26037 

Dear IVIr. Weinstein: - 	 A 

I refer to your draft Department of the .Army Permit, vvhich was received back in this 
office on December 13 5. 2010.: Enclosed for your records is a fully executed copy of Department . 
of the Army Permit No. 2010-1437 with the revised descriptiQn you provided, to construct a 
barge dock ioading and unloading facility on the Ohio River, left bank, mile 69.3, in Follansbee, 
Brooke County, West Virgirsia. 

Please note that a copy of this pennit must be available at the work site at all tirnes. In 
addition, the Construction Notif cation form at the end of this permit must be completed and 
retumed to this office prior to conlmenceinent of the work. 

If you have any questions please contact Kri.sten I-Joesch at 412-395w7375 or 
Kristen.L.Hoesch@usace.army.mil . 

Sincerely, 

) a" 
. 

- 
4ay_/W01K, 

lVlarcia Haberrnan 
Chief, Southern Sectior, 
Regulatory Branch 

Bnclosures 



DEPARTNWNT 0F Tim. ARMY ~PERNHT 

PERNUTTEE: Ko]212ers,  hic.- 

PERNHT NUMMER: 2010-1437 

NOTE: The tenn you and.its deiivatives, as used in this permit,,means the permittee, cir an y .future 
trar.sferee. The term "this office" refers. to the appropnate district or division office of th6 Corps of 
Engineers having  jurisdiction over -the perrrdttedactivity  wider theauthority  of the commanding  
officer. 

You are authorized to perforni work in accordance with the terms and conditions specified below. 

PROJECT DESCRIEPTION: Koppers, Inc., 100 Koppers Road, P.O. Box 665, Follansbee, West 
Virgi-nia, 26037 IS HEREBY AUTHORIZED BY TFIE SECRETARY OF THE ARMY.-TO: 
construct a new floating  barge dock loading  and unloading  facility  oii the left bank of the Ohio 
River, Mile 69.3. Two, 24-inch diameter casing  pipe dolphins will be installed to secu'rb the 
fioating  barge. A new access walkway  will be-- Constructed from the bank to the bar ge dock. Five 
new pipes will be constructed to the barge dock,for loading  and unloading  materials. IN 
ACCORDANCE WITH THE GENERAL AND -SPECLAL CONDITIONS, AND THE PLANS 
AND DRAWINGS AND ANY ADDITIONAL SPECLAL CONDITIONS ATTACHED HERET® 
WMCH ARE INCORPORATED IN AND MADE A PART OF TI-ES PERMIT. 

PROJECT LOCATION.- THE PROJECT IS LOCATED on the Ohio River, left bank, mile 69.3, 
in Follansbe-e, Brooke County, West Virgiiiia. 

PERMIT CONDITIONS 

CTENERAL CONDITIONS: 

1.The time limit. for completin g  the work authorized ends o,,-i December 31, 2013. If you find that 
you need more time to complete the authoni zed activit y, submit yourrequest for a time extension.. to 
this office for considea-ation at least one month before the above date is reached. 

2.You i-nust maintain the activity  authorized by this permit in good coiidition and in conformance 
witti the terwis and conditions of this permit. You are not relieved of this re quirement if you 
abandon the permitted activit y, although you inust make a good faith transfer to a third party  in 
cornpliance with General Condition 4 below. Should you wish to cease to maintain the authorized 
activity, or should you desire to abandon it without a good faith transfer, you may  obtain.a 
mod-ificatioli of this perrnit from this office, which ma y  require restoration of the area. 

3.- If- you discover any  previously  unknown historic or archaeological remains while accomplishing  
the activity  a-Lithorized by  this pennit, you must irnmediately  notil'y  this office of wl-lat you have 
-fou-qd. We will initiate the Federal and state coordinati on req 'uired to c"tetermine if the remains 
warrant a recOvery  effort or if the site is eligible for listing  in the National Register of Historic 
Places. 



4. If you sell the property associated with this pernnit, you must obtain the signature of the new 
owner in the space provided and forward a copy of the permit to this office to validate the transfer 
of this authorization. 

5. If a conditioned water quality certification has been issued for your project, you must comply 
with the conditions specified in -the certif cation as special conditions to this permit. 

6. You must allow representatives from this office to inspect the authorized activity at any time 
_ 	.. deemed -necessary to -ensure - that -it -is being or has -been -accoxnplished in -accordaYice -  with the 1:errns 

and conditions of your permit. 

7. The permittee understands and agrees that, if future operations by the Uriited States require the 
rernoval, relocation, or other alteration of the structure or work herein authorized, or if; iYt the 
opinion of the Secretaiy of the Anny or his authorized represerttative, said structure or work shall 
cause unreasonable obstruction to the free navigation of the navigable waters, the permutt-ee will be 
required, upon due notice fi om the Corps of Engineers, to remove, relocate, or alter the structural 
work or obstructions caused thereby, without expense to the United States. No claim shall be made 
against the United States on account of any such removal or alteration. 

8. A copy of this pe=*t must be kept at the work site at all times and made available to all 
contractors and subcontractors. 

FURTHER INFORMATION : 

1. Congressional Authorities: You have been authoriz.ed to undertake the activity descn'bed abov -e 
pursuant to : 

Section 10 of the Rivers arid Harbors Act of 1$99. 

2. Limits of this authorization. 

a. This permit does not obviate the need to obtain other Federal ;  state or local authorzzations 
required by law. 

b. This permit does not gran+ any property rights or exclusive privileges. 

c. This permit does not authorize any injury to the property or rights of others. 

d. This permit does not authorize interference with any existing or proposed FederaE ; ~~roject. 

3. Liznits of Federal Liability. In issuing this permit, the Federal CTovemrnent does not assume any 
liability for the following: 

a. Damages to tlle perm.itted proj ee,t or uses thereof as a result of other permitted or unpermitted 
activities or. from natur al. causes. 
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b. Damages to the permitted project or uses thereof as a result of current or future activities 
undertaken by or on behalf of the United States in the public interest. 

c. Damages to persons, property, or to other permitted or unpermitted activ ities or structures 
causLd by the activity authorized by this permit. 

d. Design or construction def ciencies associated with the permitted work. 

e. Damage claims associated tivith any future modification, suspension, or revocation of this 
perrr?it. 

4. Reliance on Applicant's Data: `I'he determination oftus office that issuance Qf this permit is not 
contrary to the public interest was made in reliance on the information you provided. 

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this pern ~it at any 
time the circu.mstances warrant. Circumstances that could require a reevaluatioD. include, but are 
not limited to, the following: 

a. You fail to comply with the terms and conditions of this permit. 

b. The information provided by you in support of your perrnit application proves to have been 
false incomplete, or inaccurate (see 4 above). 

c. Szgnificant new information surfaces which this office did not consider in reaching the 
original public interest decision. 

Such a reevaluation may resulyt in a determination that it is appropriate to use the suspension, 
modification, and revocation procedures contained in 3  3 CFR 325.7 or enforcement procedures 
such as those contained in 33 CFR 326.4 and 326.5. The referenced enforcement procedures 
provide for the issuance of an adm:inistrative order requiring you to comply with the terms and 
conditions of your permit and for the initiation of legal action w.here appropriate. YOU w1ll be 
required to pay for any correctzve measures ordered by this ofiice, and if you fail io comply with 
such directive, this office may in eertain situations {such as this specif ed in 3 3 CFR 209.170) 
accornplish the corrective measures by contract or othe ~ wise and bill you for the cost. 

6. Extensions. ~r̀eneral condition 1 establishes a tirne limit for tl'le completion of the acti vity 
authorized by this permit. Unless there are circumstances requiring either a prornpt completion c)f 
the authorized activity or a reevaluation of tlle public interest decision, the Corps will normally f-r.ive 
favorable consideration to a request for an extension of this time liznit. 

3 



This permit becomes effeetive. when the F ederal official, designated to act for the Secretary of the 
Army, has signed below. 

LIAM H. GRAHAM  
Colonel, Corps of Engineers 
District Engineer 

~  

(DATE) 

When the structures or work authorized by this pennit are still in existenee at the time the propert ~;,  
is transferred, the terms and conditions of this pennit will continue to be binding on the nevv 
owner(s) of the property. To validate the transfer of this permit and the associated liahilities 
associated with compliance vvith its terms annd conditions, have the transferee sign a.nd date below. 

(TRA~TSFEkEE) 

(DATE) 

4 



DATE : December 1, 20 10 

F1LE NO: 2010-1437 

NQETIFICATIC►N OF APPI,ICANT OP`I'IONS (NA.IJ) 
FaR PARTIES ISSUEI) ADEPAR'I`1VIENT OF THE ARr*/1Y INDIVIDUAL PERIVIIT 

__. 

You are hereby a.dvised that the following options are available to you in your evaluation of the 
enclosed permit: 

(1), 	You may sign the perrnit and return to the District 	for f nal authorization. 
Your signature on the permit rneans that you accept the perrnit in its entirety, and waive all rights to 
appeal the permit or its terms and conditions. 

(2) 	You may decline to sign the permit because you ob* iect to certain terms and 
conditions therein, and you may request that the perrnit be modified accordingly. You must ~ outline 
vour obj ections to the terms and conditions of the perrnit in a letter to the District Engineer. ;- Your 
obj ections rnust be received by the District Engineer wxtliin 60 day s of the date of this NAO ;  or you 
will forfeit your right to request changes to the terms and conditio:r s of the permit. Upon receipt of 
your letter, the District Engineer will evaluate your objections, and. may: (a) modify the pennit to 
address all of your concerns, or (b) modif ~7 the permit to address some of your objections, or (c) not 
modify the permi.t, having detennined that the perrnit should be issued as previously wri#.ten. In any 
of these three cases, the District Engineer will send you a final perrilit for youur reconsideration, as 
well as a Notiffica.tion of Appeal (NAP) foi-m and a Request for Appeal (R-FA) form. Should you 
decline the f~nal proffered permit, you can appeal the declined permit under the Corps of Engineers 
Adrninistrative Appeal Process by submitting the coinpleted RFA form to the Division Engineer. 
The RFA znust be.received by the Division Engineer witllin 60 days of the date of the NAP that was 
transmitted with the second proffered permit. 
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TNTIOTIRCAT10YOF AD-MINISTRATIVE APPEAL OPTIONS AND -PROCESS AND 
REQUE'ST FOR APPEAL 

Applicant.: 	 File Number.- 	 Date 

Attached i-s 
- 	Be.J ecti See S on. 	low 

IN.LTIAL PROFFERED PERMIT (Standard Permit- or Lel,.---ter of Perml ssion) L 
A 

PERMIT DENIAL 
c 

APPROVED JUR-ISDTrTIONAL DETERMINA""'TON 
D 

T PRL]LIMINARY JURISDICTIONITiL DETER1\61INATION 
E 

SECTIO14 1: 	The following  ident-ifi.es  vour ri ghts and options re garding  an adm.i.-i-Listrative 

	

Additional inforrna+` 	be 'found at: appeal of the above decislor.- 	 L-ion ma y  
4- 7- 	 a,,Dpea.Ls..htn~  or Corps recrulaL_._1,.-)ns aL_ 33 CFR L 

 _
1  

Part 331. 

A: INITIAL PROFFERED PERMIT: 	ivou mav acicept- or ob _J - I e c JL-- t o t- h e p e rmi t 

e. ACCEPT: If you received a St-andard Permit, -vou  mav s1 gn the permjit docume::.L.t.. and reEurn 
it to the district en gineer for final authorization. if vou  received a Let'C ~ er of 
Permiss-ion (LOILP) , you may . acce-ot the LOP and y  our wo-rk is authorized. Your 5-i gnature on 
+L-.he Standard Permit- or acceptance of the LOP means that you accept the permL-'Z i-n its 
entirety , and waive all- r-i  gh-Ls -I.--o appeal the permit, i-ncluding  1-cs terms an(J.. conditions, 
and approved j uri.sdictional determinatE-ions associateci wi-th -'Lhe permit. 

T' yoU 	 or  T OB-JECT: 	o b j  e c t_ -IL-1 o the per-m-Jit (Staiidard 	!JOP) because of certairi terms and 
conditions there-in, you mav re quest that the Permit be modified accordin g i. y . . You muf3t 
coffrPlete Sec'Lion II o'L thi-s fo-Lm C-ind return the foryr, t10 the d.-'  strict eng-iner.-.n. You-r 

the date o-" -his ob' 	't- ' 	 -I., - 	L. 	L. ~. - j ec+-ions must b e -2:-eceived by  the district en g-ineer wi thJ r, 60 days o, 
notice, or vou  will for'Lei-'c vour r-Lah-L t'o appeal the permit in the -fut-ure. !,) Pon receipt 

J"L' h e d i s t- r i c -L--- e T 	C-Lluate vour objec-L--ions and maW: 	fv 0 your etter, 	 ig ineer wi-11- ev 	 (a) mod L__ 
t-he permit to address al,  1- o_ff your concerns, (b) modid-v -the permit to addres-s s-ome o f your 

-hat the permit shou" d be -t-ons,  or (c) not modiv the permit 'riavin g  de+-erm'ned 4;.- ob 	I 	L 	J J  el, 	 J_ 

'Issued as -Dreviousi y  written. Atte_-r evaluating your ob j ections, the districw en ginee-r 
wi 1-1 send -vou  a prof fered permit f or you= reconsiderca-IC-ion, as _ind i  cat-ed in Sect_-Lon- B 
be 1- o w 

B 	PROFFERED PERMIT.- You ma y  accept o*r ca-ppeal the permJL-t. 

ACCEPT: 	Tf  you received a S-Candard Perm-"--, you ma\7 
I 

	

J_ L 	-Z si gn the permi-L. docu-in'--e-6-t and return 
t  -o the distr 

, 
 c+- engineer -cor fi-i-ial author 

- 
 zatiori. -- If you received P, Letter of + 	 J_ 	L 	L 	-i- 

Pe.rmission (LOP) , you may  acce-ot the LOP and. you-L work is authorized. Youl- si gnature on 
the Standard Permi-L or acceptance o-f the LOP meaiis 14hat you accept the per--init. in its 
enti-rety , and waive all ri gh-I--s to appeal the permit,. includin g  i  ts teirms a-_nd conditions, 
and approved jurisdiC-'Cionai determinations associated with "the perm-it. 

PEA 	T~ 	 1- 	 1 	 1- 	 1 .AP'-'- _L 	-z you choose to dncline the prof'ered permit (Standard or LOP*) -Jnaacause 0-17-,  

certain terms and condi-'E-ions t1herein, you may  appea'L the deC'lined periiiit und..Z, the Corps 
of Engineers Administ.rcative Appeal Process by  completing  Section Tj of  t  hi& lcolrm and 
send-JiLng  the form to the d-ivis-ion eng i-neer. This form must be received by  t1l'ie division-
eng i. neer within o'O da ys o"' the date of this no4-ice. 

C : 	PERMIT DENIAL: 	You ma y  appea- t-ne den--Lai of a perT Ttit under t-he Corps o.-E Erj'gineers 
Administr'at-iive Appeal Process by  complLetin g  Sect-Jon I i  of this -Eor-m and sendi-n g  - the. Iform  to tl-he 
diviSion engineer. This forip must be received'b y  t-he division en g ineer with-Lin 60 days - of the 
date o-Lc this notice. 

D: APPROVED JURISDICTIONAL DETERMINATTON- You ma y  accept or appea.1 the 
app---oved iD or provide new' information. 
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ACCEPT: You do not- need t.o notif y  the Corps to accep-L an approved JD. Failure to 
notifv the Co-rps within- 'o-O days of the date of this notice, means that you accep't- the 
approved JD in its entiretV, and wai-ve all- ri ghts to appe-al the approved JD. 

APPEAL: If you di 	 the approved JD under the sagree with the approved- JID, you may  appeal  
CoriDs of En g ineers Adminis-t-ratEive Appeal Process by  completing  Section IT of this form and 
send-in g  the'form to the division en g i-neer. This form musit-_ be received by  the division 
en gineer within 60 da-ys of the date of t-his notice. 

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the 
Corps re garding  the prel-iminar 

*
y  JD. The Preliminar-v JD is not.appealable. I f you wish, you may  

--(.which.-Ttia.v..;-..be.-.--appe-al-ed.)-, --b y--c-ont-act-in g  A-he Cor-ps di-strict---fe-r .- f u-r-t-h-e-r- 	.... . .. reque.st -_an--_appLro_v_e ~d_J_D 	 L_ 
instruction. Also vou mav  provide new information -for furt-1her consideration by  the Corps to 
reevaluate the iD. 

SECTION II'. 
REQUEST FOR APPEAL OR OBJECTIONS TO AN INITIAL PROFFERED PERMIT 

REASONS FOR APPEAL ®R OBJECTIONS: (Desc'ribe your reasoiis for appealing  the decision or your o~jections to aii in0tial 
proff-cred peniiit in clear concise statements... -.'You iiiav  attacii additional infonnation to this form to clarify  where your reasons or obj ections are 
addressed in the administrative record. )  

ADDITIONAL INFORMATION:. The appeal _JLs lim-Lited t-o a review off the adm-inistrat-:1 ve record, 
the Corps memorandum fo-L the record off the appeal conference or meetin g , and any  supplemental 
1 	.4~ 	

I'l 	 rmJ ir1formation thatC, the review of-ficer ha-s dete- I.ned is needed -L---o Clari-fL y  -L-.he adip-i'nis-t-rative 
-record. Nei-ther the appellant nor the Corps mav add new informat-ion or 

. 

analvses to the record. 
However, you may  provide additioncal information to ciari-f y  t_-he -locat-ion of ini-ormation that- is 
a I 	 — 1-readv in the adminis+-rative -ecord. 

POINT OF CONTACT FOR QUESTIONS OR INFORMATION: 
if you have questions re garding  this decision and/or the appec-Ll Drocess you 
ma y  contact: 
TLhe Project Mana ger Identified In Your Jurisdic-t--J.-ona-i Determination Letter 
or 
4ppeal Review Officer, Ms. Pauline Thorndike 
U.S. Army  Corps of En g ineers 
Great Lakes and Ohio Ri-ver Div-ision 
5550-Main St-reet, Room 10032 
C-incinhati, OH 45202-3222 
(5131 684-6212 . 

RIGHT OF ENTRY: 	Your si gnatture below grants -1--he ri ght of en-try to Corps of_ En'g i-neers 
I 	 L 	te during  p--rsonnel, and any government consultants, to conduct inves 
'_ 
i gat-J-ons of the'pro j ec s i L 

1--he course o-Lc' t-he appeal process. You will be provided a 15 dav not-ice of any  site 
investi gation, C-Lnd will- have t-he-opport--unit- y  to part-icipate in a!' s4te invest- ga---ions. 

I~I gnature of appellant or a gent L--;.- 	_L Date T.eleph.one Number 
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